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sheaths, or blasting caps with empty
plastic tubing 12 feet long or longer
may be packed as follows in which case
they are excepted from the packaging
requirements of §173.62:

(1) No more than 50 detonators in one
inner packaging;

(2) IME Standard 22 container (IBR,
see §171.7 of this subchapter) or com-
partment is used as the outer pack-
aging;

(3) No more than 1000 detonators in
one outer packaging; and

(4) No material may be loaded on top
of the IME Standard 22 container and
no material may be loaded against the
outside door of the IME Standard 22
compartment.

(g) Detonators that are classed as
1.4B or 1.4S and contain no more than
1 g of explosive (excluding ignition and
delay charges) may be packed as fol-
lows in which case they are excepted
from the packaging requirements of
§173.62:

(1) No more than 50 detonators in one
inner packaging;

(2) IME Standard 22 container is used
as the outer packaging;

(3) No more than 1000 detonators in
one outer packaging; and

(4) Bach inner packaging is marked
“14B Detonators” or ‘“1.4S Deto-
nators’’, as appropriate.

[Amdt. 173-224, 55 FR 52617, Dec. 21, 1990, as
amended at 56 FR 66268, Dec. 20, 1991; Amdt.
173-236, 58 FR 50536, Sept. 24, 1993; Amdt. 173
253, 61 FR 27175, May 30, 1996; 68 FR 75743,
Dec. 31, 2003; 71 FR 14602, Mar. 22, 2006; 76 FR
3371, Jan. 19, 2011; 78 FR 1084, 1113, Jan. 7,
2013; 78 FR 65480, Oct. 31, 2013]

§173.64 Exceptions for Division 1.3
and 1.4 fireworks.

(a) Notwithstanding the require-
ments of §173.56(b), Division 1.3 and 1.4
fireworks (see §173.65 for Division 1.4G
consumer fireworks) may be classed
and approved by the Associate Admin-
istrator without prior examination and
offered for transportation if the fol-
lowing conditions are met:

(1) The fireworks are manufactured
in accordance with the applicable re-
quirements in APA Standard 87-1 (IBR,
see §171.7 of this subchapter);

(2) The device must pass a thermal
stability test conducted by a third-
party laboratory, or the manufacturer.
The test must be performed by main-

§173.65

taining the device, or a representative
prototype of a large device such as a
display shell, at a temperature of 75 °C
(167 °F) for 48 consecutive hours. When
a device contains more than one com-
ponent, those components that could
be in physical contact with each other
in the finished device must be placed in
contact with each other during the
thermal stability test;

(3) The manufacturer applies in writ-
ing to the Associate Administrator fol-
lowing the applicable requirements in
APA Standard 87-1, and is notified in
writing by the Associate Administrator
that the fireworks have been classed,
approved, and assigned an EX number.
Each application must be complete and
include all relevant background data
and copies of all applicable drawings,
test results, and any other pertinent
information on each device for which
approval is being requested. The manu-
facturer must sign the application and
certify that the device for which ap-
proval is requested conforms to APA
Standard 87-1, that the descriptions
and technical information contained in
the application are complete and accu-
rate, and that no duplicate application
has been submitted to a fireworks cer-
tification agency. If the application is
denied, the manufacturer will be noti-
fied in writing of the reasons for the
denial. The Associate Administrator
may require that the fireworks be ex-
amined by an agency listed in
§173.56(b)(1).

(b) [Reserved]

[78 FR 42477, July 16, 2013]

§173.65 Exceptions for Division 14G
consumer fireworks.

(a) Notwithstanding the require-
ments of §§173.56(b), 173.56(f), 173.56(i),
and 173.64, Division 1.4G consumer fire-
works may be offered for transpor-
tation provided the following condi-
tions are met:

(1) The fireworks are manufactured
in accordance with the applicable re-
quirements in APA Standard 87-1 (IBR,
see §171.7 of this subchapter);

(2) The device must pass a thermal
stability test. The test must be per-
formed by maintaining the device, or a
representative prototype of the device,
at a temperature of 75 °C (167 °F) for
48 consecutive hours. When a device
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§173.115

contains more than one component,
those components that could be in
physical contact with each other in the
finished device must be placed in con-
tact with each other during the ther-
mal stability test;

(3) The manufacturer of the Division
1.4G consumer firework applies in writ-
ing to a DOT-approved Fireworks Cer-
tification Agency, and is notified in
writing by the DOT-approved Fire-
works Certification Agency that the
firework has been:

(i) Certified that it complies with
APA Standard 87-1, and meets the re-
quirements of this section; and

(ii) Assigned an FC number.

(4) The manufacturer’s application
must be complete and include:

(i) Detailed diagram of the device;

(ii) Complete list of the chemical
compositions, formulations and quan-
tities used in the device;

(iii) Results of the thermal stability
test; and

(iv) Signed certification declaring
that the device for which certification
is requested conforms to the APA
Standard 87-1, that the descriptions
and technical information contained in
the application are complete and accu-
rate, and that no duplicate applica-
tions have been submitted to PHMSA.
If the application is denied, the Fire-
works Certification Agency must no-
tify the manufacturer in writing of the
reasons for the denial. As detailed in
the DOT-approval issued to the Fire-
works Certification Agency, following
the issuance of a denial from a Fire-
works Certification Agency, a manu-
facturer may seek reconsideration
from the Fireworks Certification Agen-
cy, or may appeal the reconsideration
decision of the Fireworks Certification
Agency to PHMSA’s Administrator.

(b) Recordkeeping requirements. Fol-
lowing the certification of each Divi-
sion 1.4G consumer firework as per-
mitted by paragraph (a) of this section,
the manufacturer and importer must
maintain a paper record or an elec-
tronic image of the certificate, dem-
onstrating compliance with this sec-
tion. Each record must clearly provide
the unique identifier assigned to the
firework device and the Fireworks Cer-
tification Agency that certified the de-
vice. The record must be accessible at
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or through its principal place of busi-
ness and be made available, upon re-
quest, to an authorized official of a
Federal, State, or local government
agency at a reasonable time and loca-
tion. Copies of certification records
must be maintained by each importer,
manufacturer, or a foreign manufactur-
er’s U.S. agent, for five (5) years after
the device is imported. The certifi-
cation record must be made available
to a representative of PHMSA upon re-
quest.

[78 FR 42477, July 16, 2013]

Subpart D—Definitions Classifica-
tion, Packing Group Assign-
ments and Exceptions for
Hazardous Materials Other
Than Class 1 and Class 7

SOURCE: Amdt. 173-224, 55 FR 52634 Dec. 21,
1990, unless otherwise noted.

§173.115 Class 2, Divisions 2.1, 2.2, and
2.3—Definitions.

(a) Division 2.1 (Flammable gas). For
the purpose of this subchapter, a flam-
mable gas (Division 2.1) means any ma-
terial which is a gas at 20 °C (68 °F) or
less and 101.3 kPa (14.7 psia) of pressure
(a material which has a boiling point of
20 °C (68 °F) or less at 101.3 kPa (14.7
psia)) which—

(1) Is ignitable at 101.3 kPa (14.7 psia)
when in a mixture of 13 percent or less
by volume with air; or

(2) Has a flammable range at 101.3
kPa (14.7 psia) with air of at least 12
percent regardless of the lower limit.
Except for aerosols, the limits specified
in paragraphs (a)(1) and (a)(2) of this
section shall be determined at 101.3
kPa (14.7 psia) of pressure and a tem-
perature of 20 °C (68 °F) in accordance
with the ASTM E681-85, Standard Test
Method for Concentration Limits of
Flammability of Chemicals or other
equivalent method approved by the As-
sociate Administrator. The flamma-
bility of aerosols is determined by the
tests specified in paragraph (1) of this
section.

(b) Division 2.2 (non-flammable, non-
poisonous compressed gas—including com-
pressed gas, liquefied gas, pressuriced
cryogenic gas, compressed gas in solution,
asphyriant gas and oxidicing gas). For
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